
























































BEFORE THE DISCIPLINARY BOARD OF THE 

SUPREME COURT OF THE STATE OF NORTH DAKOTA 

In the Matter of the Application for Disciplinary 
Action Against Kristin A. Overboe, a Member of 
the Bar of the State of North Dakota 

Disciplinary Board of the Supreme Court of the 
State of North Dakota, 

Petitioner, 
V. 

Kristin A. Overboe, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CERTIFICATE OF SERVICE 

File No. 6772-SE-2207 

Respondent. ) 

I hereby certify, pursuant to Rule 3.2, N .D.R. Lawyer Discipline, that the fol lowing: 

Notice of Motion for Default 

Motion for Default Findings of Fact and Conclusions of Law 

Affidavit of Ryan A. Heintz 

Brief in Support of Motion for Default Findings of Fact, Conclusions of Law, and 
Recommendation 

Proposed Findings of Fact, Conclusions of Law and Recommendation 

were served upon: 

Kristin A . Overboe 
4225 38th St. SE, Ste. 107 
Fargo, ND 58 104 

Sarah S. Barron 
Chair, Hearing Panel 
P. 0. Box 12 146 
Grand Forks, ND 58208 

by mailing this 24th day of February, 2023. 

Dated this 24th day of February, 2023. 

Jennifer D. Grosz 
Member, Hearing Panel 
P. 0. Box 1869 
Dickinson, ND 58602 

Kari Ness 
Member, Hearing Panel 
P. 0. Box 1728 
Jamestown, NE 58402 

Rya 695 1) 
Ass Counsel 
Offi ry Counsel 
P. 0. Box 2297 
Bismarck, ND 58502 
(701) 328-3925 
raheintz@nd.gov 
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BEFORE THE DISCIPLINARY BOARD OF THE 

SUPREME COURT OF THE STATE OF NORTH DAKOTA 

In the Matter of the Application for Disciplinary 
Action Against Kristin A. Overboe, a Member of 
the Bar of the State of North Dakota 

Disciplinary Board of the Supreme Court of the 
State of North Dakota, 

Petitioner, 
V. 

Kristin A. Overboe, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Respondent. ) 

DEFAULT FINDINGS OF FACT, 
CONCLUSIONS OF LAW, 

AND RECOMMENDATION 

File No. 6772-SE-2207 

This matter was presented to the Hearing Panel based on the Office of Disciplinary 

Counsel's Motion for Default Findings of Fact, Conclusions of Law, and Recommendation, the 

brief in support of the motion, affidavit, and other supporting documents. 

The Hearing Panel, having reviewed the Petition for Discipline, the motion and 

supporting documents, and all records on file, now makes the following: 

FINDINGS OF FACT 

1. Kristin A. Overboe (Overboe) is an attorney admitted to practice in the State of North 

Dakota. Overboe was admitted to practice in North Dakota on September 24, 2010. 

2. Overboe was a practicing attorney out of Overboe Law. The firm is located in Fargo, 

North Dakota. 

3. Overboe is, at this time, subject to an interim suspension of her ability to practice law. 

See North Dakota Supreme Court Order 20220352. 

4. However, Overboe was a licensed North Dakota attorney at all times during the 

representation of Kristen Nelson (Nelson). 



5. Overboe was retained by Nelson to provided legal services in a divorce matter in January 

2021. The case was Hettinger Count District Court No. 21-2021-DM-00003. 

6. Nelson retained Overboe with a payment of$5,000. 

7. Nelson's husband was served the Summons and Complaint in mid-March 2021, despite 

Overboe being retained in January. 

8. Beginning early in the representation, Nelson had difficulty communicating with 

Overboe, often going weeks without receiving information in response to questions 

regarding her case. 

9. When Overboe did communicate with Nelson, their communications were not regarding 

the substance of the representation or the actions that were being taken on Nelson's 

behalf. 

10. During the pendency of the representation, Nelson provided Overboe the needed 

documentation to prepare for and execute the complete representation including a trial. 

11. Little communication was had about the documents and Nelson was still not provided 

updates as to the case's status. Further, her requests for information went unheeded and 

Overboe only provided excuses for the lack of movement within the case when 

questioned by Nelson. 

12. During the course of the representation, Overboe received discovery requests from 

opposing counsel. 

13. Overboe provided them to Nelson and Nelson returned the completed questions to 

Overboe. 

14. Overboe did not submit the completed discovery responses to opposing counsel. As a 

result of that action, Overboe was prohibited from entering specific evidence and eliciting 

element of testimony from Nelson during the October 18, 2021, trial. 
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15. Additionally, Overboe was generally unprepared for the October 18, 2021, trial. Due to 

the lack of preparation, Nelson's case was damaged and Overboe was negatively 

critiqued by the judge presiding over the matter. 

16. After the trial was completed and the decision of the court issued, Overboe failed to 

provide a copy of the judgment to Nelson. 

17. Nelson had to receive a copy of the judgment from the Clerk of Court after requesting the 

same. 

18. Nelson continued to have communication issues with Overboe post-judgment. The lack 

of communication caused her to be unaware of the options available to her and the 

overall status of the matter. 

19. On June 13, 2022, Overboe indicated through an email to Nelson that she would be 

withdrawing from her representation of Nelson. She further indicated that she would not 

be engaging in an appeal of the matter. 

20. Overboe's communication caused Nelson to believe the representation was terminated. 

21. Overboe did not withdraw as she indicated she would. 

22. On July 22, 2022, Overboe filed an appeal of the judgement in 21-2021-DM-00003. 

23. This appeal was not authorized by Nelson. 

24. Nelson has since, unquestionably, terminated the representation. 

25. Nelson has made requests of Overboe to return the documents Nelson provided to 

Overboe during the pendency of the matter. 

26. Overboe has not complied with the requests. 

27. Nelson is entitled to the documents that she is requesting as they are her property. 

28. Judicial notice is taken of the entire transcript of the October 18, 2021, trial in Case No. 

21-2021-DM-00003. The transcript is located at Docket ID Index #165. Said transcript 
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is applicable to the above recited facts with special attention given to pages 5-9 and 89-

94. However, the entirety of the transcript lends credibility to the allegations. 

29. Judicial notice is taken of North Dakota Supreme Court Order 20220352. Said order 

imposed an interim suspension against Overboe' s ability to practice law. The order 

considered, among other elements, Overboe's current fitness to practice law relative to 

her mental health. 

CONCLUSIONS OF LAW 

Overboe has been given ample opportunity to participate in the disciplinary process and 

argue a defense to this Panel. She has not utilized that opportunity and as such is subject to the 

following Conclusions of Law and Recommended Discipline. 

1. Overboe violated Rule 1. 1, N.D.R. Prof. Conduct, by failing to utilize methods of 

competent practitioners and be sufficiently prepared to represent Nelson in her trial. 

2. Overboe violated Rule 1.2, N.D.R. Prof. Conduct, by pursuing alternative objectives 

while failing to pursue her client's stated objectives and by engaging in unauthorized 

actions on behalf of her client. 

3. Overboe violated Rule 1.4, N.D.R. Prof. Conduct, by failing to make reasonable efforts to 

keep her client informed as to the status of the matter and comply with Nelson's 

reasonable requests for information. 

4. Overboe violated Rule 1.16, N.D.R. Prof. Conduct, by failing to surrender papers and 

property to which Nelson was entitled. 

5. Overboe violated Rule 3.4, N.D.R. Prof. Conduct, by failing to make a reasonably 

diligent effort to comply with a legally proper discovery request of opposing counsel. 

6. After considering the sanctions available to the Hearing Panel under the North Dakota 

Standards for Imposing Lawyer Sanctions, the Hearing Panel concluded the appropriate 
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sanction for Overboe's lack of competence is reprimand under Standard 4.53, N.D. Stds. 

Imposing Lawyer Sanctions, which states: 

4.53 Reprimand is generally appropriate when a lawyer: 

(a) Demonstrates failure to understand relevant legal 
doctrines or procedures and causes injury or potential 
injury to a client. 

7. Overboe failed to sufficiently prepare for the trial in the matter and it was noted by the 

Court that she was not prepared and should have requested a continuance. See Trial 

Transcript, Case No. 21-2021-DM-00003, Docket ID 165. Further, Overboe did not 

adequately review documents within the representation before committing to courses of 

action which later caused negative results for Nelson. Such review was fundamental to 

the representation. Overboe' s conduct is deserving of a sanction. 

8. After considering the sanctions available to the Hearing Panel under the North Dakota 

Standards for Imposing Lawyer Sanctions, the Hearing Panel concluded the appropriate 

sanction for Overboe' s initiation of an appeal without client consent is suspension under 

Standard 4.62, N.D. Stds. Imposing Lawyer Sanctions, which states: 

4.62 Suspension is generally appropriate when a lawyer 
knowingly deceives a client, and causes injury or potential injury 
to the client. 

9. Overboe's knowing reversal in undertaken actions after giving indications that she was 

withdrawing from representation and not conducting an appeal caused confusion to 

Nelson. Overboe failed to receive authorization to act in the manner she did, failed to 

communicate with Nelson her intention to act on her behalf, did not communicate how 

that action would be accomplished, and did not explain what consequence could result 

from the action. Overboe's conduct is deserving of a sanction. 
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10. After considering the sanctions available to the Hearing Panel under the North Dakota 

Standards for Imposing Lawyer Sanctions, the Hearing Panel concluded the appropriate 

sanction for Overboe's lack of communication is reprimand under Standard 4.63, N.D. 

Stds. Imposing Lawyer Sanctions, which states: 

4.63 Reprimand is generally appropriate when a lawyer 
negligently fails to provide a client with accurate or complete 
information, and causes injury or potential injurty to the client. 

11. Overboe negligently failed to reasonably communicate with Nelson at numerous times 

during the representation. She did not update Nelson as to the status of the matter by 

failing to provide to her a copy of the judgment. She also did not comply with Nelson's 

reasonable requests for information. Overboe's conduct is deserving of a sanction. 

12. After considering the sanctions available to the Hearing Panel under the North Dakota 

Standards for Imposing Lawyer Sanctions, the Hearing Panel concluded the appropriate 

sanction for Overboe's failure to properly terminate representation is suspension under 

Standard 4.12, N.D. Stds. Imposing Lawyer Sanctions, which states: 

4.12 Suspension is generally appropriate when a lawyer knows 
or should know that he is dealing improperly with client property 
and causes injury or potential injury to a client. 

13. Nelson directly requested that Overboe provide back to her the materials submitted to 

Overboe to conduct the representation. Overboe, knowingly, has not returned those 

materials in their entirety. Overboe' s conduct is deserving of a sanction. 

14. After considering the sanctions available to the Hearing Panel under the North Dakota 

Standards for Imposing Lawyer Sanctions, the Hearing Panel concluded the appropriate 

sanction for Overboe's failure to make a reasonably diligent effort to comply with a 

legally proper discovery request is a suspension under Standard 6.22, N .D. Stds. 

Imposing Lawyer Sanctions, which states: 
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6.22 Suspension is generally appropriate when a lawyer knows 
that he or she is violating a court order or rule, and causes 
injury or potential injury to a client or a party, or causes 
interference or potential interference with a legal 
proceeding. 

15. Overboe knowingly failed to submit Nelson's answers to the opposing counsel's 

discovery requests. As a result, evidence and testimony of Nelson was excluded from the 

October 18, 2021, trial. Overboe 's conduct is deserving of a sanction. 

16. Due to the existence of the interim suspension and its underlying bases, it is believed 

such factors contributed to the instant misconduct in this matter as well. As a result, 

continuing concerns as to Overboe' s fitness to practice law are present beyond the instant 

facts and resultant sanctions of this disciplinary matter. 

17. A period of suspension, with requirement for application for reinstatement after the term 

of suspension is complete, is proper as a result. 

RECOMMENDATIONS 

1. That Overboe be suspended from the practice of law for a period of six (6) months and 

one (1) day; 

2. That Overboe be assessed the costs and expenses of these disciplinary proceedings in the 

amount of $250; 

3. That Overboe comply with N.D.R. Lawyers Discipline 6.3, regarding notice. 

Dated this __ \~ __ day of __ {V\_lln,_4 _____ , 2023. 

s~ g~ 
Sarah Barron 
Chair, Hearing Panel 
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Dated this_\_5 __ dayof /narc,U , 2023. 

r o 
ember, Hearing Panel 

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLAN 
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, 2023. 
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From: 
Sent: 
To: 

Cc: 
Subject: 
Attachments: 

Olson, Codi 
Thursday, April 6, 2023 9:17 AM 
Erickson, Kara; 'ddunn@maringlaw.com'; 'sarahbarron@barronlawfirmllc.com'; 
'kariness@newmansigns.com'; 1en@coop.legal' 
Hulm, Petra 
Kristin Angela Overboe, File No. 6772-SE-2207 
cert_serv _report.pdf; report.pdf 

DISCIPLINARY BOARD OF THE SUPREME COURT 

April 6, 2023 

Kristin Angela Overboe 
4225 38th St. SW, Ste. 107 
Fargo, ND 58104 

Kara Jean Erickson 
125 Slate Dr., Ste. 2 
P.O. Box 2297 
Bismarck, ND 58502-2297 

Kristen L. Nelson 
P. 0. Box 1541 
Bismarck, ND 58502 

RE: Kristin Angela Overboe 
File No. 6772-SE-2207 

STATE OF NORTH DAKOTA 
Judicial Wing, First Floor 

600 East Boulevard Avenue 
Bismarck, ND 58505-0530 

(701) 328-2221 (Voice) 

The ,enclosed report of the hearing panel is being submitted to the Supreme Court and served on Disciplinary 
Counsel, respondent, and complainant pursuant to Rule 3.l(F)(2), North Dakota Rules for Lawyer Discipline. 

Under Rule 3.l(F)(2), objections to the report of the hearing panel may be filed by Disciplinary Counsel or the 
respondent within 20 days of service of the report. Any objections should be filed with the office of the Clerk of 
the Supreme Court. · 

If timely objections are filed, briefs, limited to the objections, may be filed with the Court within 50 days of 
service of the Report. If objections are not timely filed, this matter will be referred to the Court. 

Sincerely, 

1 

'1 



/s/ Lisa J.H. Andersen 
Acting Secretary 
Disciplinary Board 

cc (via e-mail only): Daniel Dunn, Chair, Disciplinary Board 
Hearing Panel Members 

This em.ail and m1J' f.rcmsmitted files attached are intended solel.Y for the u.se of the individzta.l or entity to whic-h they are 
addressed, and may be confidential u.nder the law. If you have recei.ved this email in error please notify the originator of the 
message. 

2 



IN THE DISCIPLINARY BOARD OF THE SUPREME COURT 
OF THE STATE OF NORTH DAKOTA 

CERTIFICATE OF SERVICE 
DISCIPLINARY BOARD NO. 6772-SE-2207 

IN THE MATTER FOR DISCIPLINARY ACTION 
AGAINST KRISTIN ANGELA OVERBOE, A MEMBER OF 
THE BAR OF THE ST ATE OF NORTH DAKOTA 

Lisa J.H. Andersen states that she is of legal age and that on April 6, 2023, she 

served the Default Findings of Fact, Conclusions of Law and 

Recommendations of the hearing panel in the above matter by placing true and 

correct copies of the same in envelopes addressed as follows: 

Kristin Angela Overboe 
4225 38th St. SW, Ste. 107 
Fargo, ND 58104 
RR# 7016 1970 0001 1484 1497 

Kara J. Erickson 
Disciplinary Counsel 
P.O. Box 2297 
Bismarck, ND 58502-2297 
RR# 7016 1970 0001 1484 1503 

Kristen L. Nelson 
P. 0. Box 1541 
Bismarck, ND 58502 
RR# 7016 1970 0001 1484 1480 
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600 E BOULEVARD AVE 

BISMARCK ND 58505-0530 

OFFICIAL MAIL 
State of North Dakota 

SENDER: COMPLETE THIS SECTION 

■ Complete items 1, 2, and 3. 
■ Print your name and address on the reverse 

so that we can return the card to you. 
■ Attach this card to the back of the mailpiece, 

or on the front if space permits. 
1. Article Addressed to: 

V,,Y\~\~ ~e\SD\J\ 
~ \) ~ D 7'- 1 6/Ji \ 

'<b·, <;M °'-YCJl, \ N\) Sg 

II 11111111111111111 1111111111111111 I II II I I I I 
9590 9402 4492 8248 7969 55 

2. Article Number (Transfer from service label) 

__ ,b 1970 0001 1484 
: PS Form 3811 , July 2015 PSN 7530-02-000-d ••• 

FIRST CLASS MAIL 

X 
D Agent 
□ Addressee 

B. Received by (Printed Name) C. Date of Delivery 

D. Is delivery address different from Item 1? D Yes 
If YES, enter delivery address below: □ No 

-R-T-S- 585023043-lN 

RETURN TO SENDER 
UNCLAIMED 

UNABLE TO FORWARD 
RETURN TO SENDER 
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SENDER: COMPLETE THIS SECTION 

■ Complete items 1, 2, and 3. 
■ Print your name and address on the reverse 

so that we can return the card to you. 
■ Attach this card to the back of the mail piece, 

or on the front if space permits. 
1. Article Addressed to: 

t U..-X Q e Y \ t \'--9D II\ 
D. Is delivery address differ t m item 1? D Yes 

If YES, enter delivery address below: □ No 

~ 0 <b \)}.. 1-'--'°'' 
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3. Service Type 
~Adult Signature 
□ Adult Signature Restricted Delivery 
~Certifl0d Mail® 
□ Certified Mail Restrlcted Delivery 

-------------- ----- ----1 □ Collect on Delivery 
_ 2, Mlcle..Numher.fli:aa.slec..fLo~eiyice /abe.JL_ □ Collect on Delivery Restricted Delivery 

--'edMall 

7016 1970 0001 1484 1503 'edMail RestrictedDelivery $500) 

PS Form 3811 , July 2015 PSN 7530-02-000-9053 

□ Priority Mail Express® 
□ Registered Mail™ 
□ REljliStered Mail Restricted 

Delivery 
□ Return Receipt for 

Merchandise 
□ Signature Confirmation™ 
□ Signature Confirmation 

Restricted Delivery 

Domestic Return Receipt 




